Open Meeting Law:

Balancing Government Transparency
with Government Efficiency

Who the AGO Serves & How

Who: How:
Four Major Ways this Work is Executed
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Public Protection & Advocacy Bureau
Description

Protecting students against predatory for-profit schools;
Ensuring that workers are paid the wages they are awed;
Combating discrimination by landlords and employers;
Keeping struggling homeowners in their homes through loan modifications; and

Fighting for consumers against scams and other deceptive business practices.

Divisions of the Public Protection & Advocacy Bureau
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Where the AGO is located

Attorney General Maura Healey and her staff engage with every city and town
of the Commonwealth. The Attorney General’s Office also runs a statewide
Consumer Advocacy and Response Division and supports over thirty regional

local consumer and face to face mediation programs, which you may choose to
contact. —
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Purpose of
Open Meeting Law (OML)

Ensures transparency by public Allows government to efficiently manage
bodies by requiring: operations by:
* Notice = Providing for certain
* Open Deliberations deliberations in executive session
* Public Access * Maintaining confidentiality of
certain records of executive session
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Attorney General’s Role
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Certification
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Notice of Meetings must
meetings must be open to the
be posted public
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Public Body

A multi-member board, commission, committee or sub-
committee ... however created, elected, appointed or
otherwise constituted, established to serve a public
purpose ... subcommittee shall include any multiple-
member body created to advise or make
recommendations to a public body.

Where a public official creates a group to advise that
public official on a decision that he or she has sole
responsibility for, the group is not subject to the Open
Meeting Law. See Connelly v. School Committee of
{Hanover, 409 Mass. 232 (1991)
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Exclusions

State Legislature Judicial Branch Not-for-Profit
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Massachusetts Governar
Charlie Baker
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University of Massachusetts Board of Trustees

Regional:

Martha's
Vineyard
Airport
Comimissian
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NOT Public Bodies

Regional: Local:

Fiuedsonn Phemos

Alponguin Regional High
School Boostars Club

Hudson Republican Town Committee
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Deliberation

» Scheduling

* Subquorum,
but not
subcommittee

| * Reports or
documents

« Recess a Town
Meeting for
emergency

2018 Office nf Attorney General Maura Healey Permssion pranted to reproduce for personal and educational use, anly




Meeting

Definition: Deliberation by public body with respect to any matter within
the body’s jurisdiction

Excludes:
\--./

W a

LY
'\ -
State Quasi-judicial Boards Town Meetings (Tewksbury

Town Meeting)

Events Attendance at Meetings of
other Public Bodies
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Meeting Notices

Emergency Meeting
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Meeting Notices:
Local Public Bodies

File with Municipal Clerk
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Meeting Notices: County, District
and Regional Public Bodies

Hampshire
Council Of
Governmen
Board Of
Councilors

Plymouth Board of County
Commissioners

Ambherst-Pelham
! Regional Schoo!
Committee
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Meeting Notices:
State Public Bodies
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Notice Posting:
Common Concerns

(il

What if a new topic What if the clerk can’t Cancelling a meeting?
arises after notice is post notice in time?
posted?
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Meeting Notices:
Websites

Notices should be easy to find on the website; listed either in a
central page or at each public body’s page

Avoid posting in multiple locations unless linked to same
document/page

6 business hours to fix website, otherwise must cancel
noticed meetings within 48 hours of outage
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Accessibility

i el Db
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Dithes Cotmin ComstitSssonars

Local Public County Public State/Regional
Bodies Bodies Public Bodies

» Mayor or board e County * Simple majority
of selectmen commissioners vote
approval must authorize
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Remote Participation

Permissible reason for Remote Participation: physical attendance at
the meeting must be unreasonably difficuit.

Minimum Requirements:
» Clearly Audible
* Quorum Present

* Remote participants
may vote
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Remote Participation

Procedures for Remote Participation
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Public Participation
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Executive Session

Procedural requirements for entering executive session
* Convene |
| open session
AT NS r" B S A TR
’g Il votes bﬂ o ates
roll call purpose

G SO - T FEMS AT s T
| Remote | ( Takeroll |

|

participants call vote

N, R
Reconvene?
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Executive Session Purpose: 1

“To discuss the reputation, character, physical condition or mental health, rather
than professional competence, of an individual, or to discuss the discipline or
dismissal of, or complaints or charges brought against, a public officer, employee,
staff member or individual.”
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“To conduct strategy sessions in preparation for negotiations with nonunion
personnel or to conduct collective bargaining sessions or contract negotiations with

Ih‘

nonunion personnel.
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<
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Executive Session Purpose: 3

“To discuss strategy with respect to collective bargaining or litigation if an open meeting
may have a detrimental effect on the bargaining or litigating position of the public body
and the chair so declares.”
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5. Criminal misconduct

v
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“To consider the purchase, exchange, lease or value of real property if the
chair declares that an open meeting may have a detrimental effect on the
negotiating position of the public body.”
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“To comply with, or act under the authority of, any general or special law or
federal grant-in-aid requirements.”
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Executive Session Purpose: 8

“To consider or interview applicants for employment or appointment by
preliminary screening committee if the chair declares that an open meeting will
have a detrimental effect in obtaining qualified applicants; provided, however,
that this clause shall not apply to any meeting, including meetings of a
preliminary screening committee, to consider and interview applicants who have
passed a prior preliminary screening.”

©2018 Office of Attarney General Maura Healey. Permission granted to reproduce for personal and educational use, anly.

Executive Session Purposes 9 & 10

9. Confer with mediator cn litigation 10. Trade secrets in the course of
or decision activities conducted by a public
body as an energy supplier
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Meeting Minutes
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Meeting Minutes

Approving Minutes Upon Request

Latest of 3 meetings or 30 days ° Open session minutes provided

BUT whenever possible, approve at within 10 days of request
the next meeting — Whether in draft or approved form

Documents and exhibits used For all other records — Consult

by public body must be Supervisor of Records in the

retained by the public body but  Secretary of State’s Office
do not need to he physically

stored with the meeting
minutes
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Executive Session Minutes

Minutes must be reviewed periodically by the chair or public body to
determine if the purpose for executive session remains. The
determination must be announced during the next meeting and be
included in the minutes

Public body
must respond

within 10 days
to request for

Provide Review at next
minutes if no meeting or

longer exempt = within 30 days,
from disclosure;|  whichever

executive |
session minutes;

or | comes first.
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Performance evaluations Applicati -
ication materials
NOT created by members PP :

of the public body other than resumes
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Complaint Process
Step 1: The Complainant

OPEN MEETING LAW COMPLAINT FORM
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Complaint Process
Step 2: The Public Body

Chair disseminates the complaint for
response within 14 business days

May delegate responsibility for
responding after public body review

Public body may request an extension of
time to respond for good cause
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Complaint Process
Step 3: The Attorney General’s Office

If the complainant is not satisfied with the resolution of the
complaint by the public body, he/she may file the complaint with the
Division 30 days after the complaint is filed with the public body

AN B 1% A g B o e e o)
k- ‘_"7'!7‘.1 e : 1 ’ L o AT
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Complaint Process
The Division of Open Government
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Remedies

Compel immediate and Compel attendance : Other appropriate
future compliance at training A G relief

&, AL
Nullify action Reinstate employee $1000 civil penalty

A public body found in violation of the OML must certify to the
Attorney General its compliance with a remedial order.
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Judicial Complaint Process

Attorney General or 3 or more registered
voters may initiate a civil action to enforce
the Open Meeting Law
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Notice must be posted for meetings

Meetings must be open to the public,
unless public body enters executive session

Minutes must be kept for open and
executive sessions

Public body member certification

Complaint process

4
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Resources

Attorney General's Open Meeting Law Website

http://www.mass.gov/ago/openmeeting

Open Meeting Law: G.L. c. 30A, §§ 18-25
Regulations: 940 CMR 29.00

Guide

FAQs

Checklists

Determination Letters
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Contact Information

Office of Attorney General
Division of Open Government
One Ashburton Place
Boston, Massachusetts 02108
openmeeting@state.ma.us

(617) 963-2540
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Contact Us

WWW.mass.gov/ago

617-727-2200

- ‘\ ‘ ' ,.. = my.

File a Complaint about an Unfair or Deceptive Trade Practice
617-727-8400

www.eform.ago.state.ma.us
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Resources

Have a Complaint or Question?

General Assistance
Consumer Hotline: (617) 727-8400

E-Complaint form: www.eform.ago.state.ma.us

Specific Hotlines
HomeCorps {617} 573-5333
Elder Hotline (888} 243-5337
Fair Labor Division (617} 727-3465
Civil Rights Bivision {617) 727-2200
Medicaid Fraud Tipline {617} 963-2360
Insurance Fraud Tipline (617) 537- 5330
Insurance & Health Care Censumer Helpline {888} 830-6277
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Thank You from the Attorney
General

Attorney General
Maura Healey is the chief
lawyer and law enforcement
officer of the Commonwealth

of Massachusetts.
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